
Extract from Hansard 
[ASSEMBLY - Tuesday, 7 June 2005] 

 p7b-10a 
Mr Trevor Sprigg; Speaker; Mr John Hyde; Mr John McGrath; Mr Dan Barron-Sullivan; Mrs Judy Hughes 

 [1] 

Division 2:  Parliamentary Commissioner for Administrative Investigations, $2 869 000 - 
Ms Guise, Chairman. 
Mr F. Riebeling, Speaker of the Legislative Assembly. 
Ms D.A. O’Donnell, Parliamentary Commissioner for Administrative Investigations. 
Dr H.L. Brown, Deputy Parliamentary Commissioner for Administrative Investigations. 
Mr T.R. SPRIGG:  I refer to page 59 and to the key efficiency indicators of complaints against public sector 
organisations and note that the second-last line shows that there has been a 30 per cent increase in the average 
cost of allegations finalised.   Where does that 30 per cent come from?  I note the figure for 2005-06 has blown 
out a lot on the previously budgeted figure.   
The SPEAKER:  As a result of the nature of the Ombudsman’s office, it is probably wise that the Ombudsman 
answer these questions.   
Ms D.A. O’Donnell:  I thank the member for the question.  It partly reflects the nature of the more complex 
investigations that are now being undertaken by my office.  One example is investigations into public interest 
disclosures under the Public Interest Disclosure Act.  It also reflects the fact that we are conducting more internal 
reviews of significant issues.  My hope is that in the future I will be able to better separate the costs so that I can 
alert the Parliament to the percentage of my budget that is spent on complex investigations and the percentage 
that is spent on simple investigations.  Another factor also has a bearing on it.  I have observed that government 
agencies are doing a better job of handling the simpler complaints, so the ones that come to my office, as an 
office of last resort, tend to be the more intractable ones.   
Mr J.N. HYDE:  I notice there was a press release last week that the Ombudsman’s agency and others 
concerned about behaviour, corruption and so on are getting together.  I do not know if that is in a formal sense.  
Would the commissioner indicate how much work is done in liaison with the other agencies?  The real, 
continuing problem is that the public does not know which agency to go to.  Is there a clear delineation to 
indicate when something goes to the Corruption and Crime Commission rather than to the commissioner’s or 
Ombudsman’s office? 

Ms D.A. O’Donnell:  The initiative the member refers to is the integrity coordination group.  That comprises 
me, the Ombudsman; the Auditor General; Commissioner Hammond of the Corruption and Crime Commission; 
and Maxine Murray as the Commissioner for Public Sector Standards.  Our four agencies have combined, under 
the leadership of the public sector standards commissioner, to present an integrated approach to government 
sector agencies on what integrity means and to present some practical tools, ranging across our four areas of 
influence, to assist agencies to improve their integrity.  I deal with matters of administrative process, and the 
public sector standards commissioner has her area of responsibility, etc.  That will be a really important initiative 
to assist agencies.  There will be a single reference point for matters of integrity, and our commitment is that the 
appropriate agency with the relevant jurisdiction will look after the matters under its jurisdiction.   

In relation to the member’s other question about the Corruption and Crime Commission, the matters that go to 
that commission are very clearly defined under its act.  We also have a memorandum of understanding with the 
CCC, and that allows us to refer to it in the first instance, and as expeditiously as possible, matters that meet the 
threshold test of a matter of misconduct.  The final point I make is that this year we have effected the successful 
co-location of a number of agencies.  It has been a significant symbol for us, as accountability agencies, to 
provide one point of reference for members of the public, particularly people who walk in off the street.  For 
members who do not know, the agencies that are co-located are my own, the Office of Health Review, the 
Commonwealth Ombudsman and the Office of the Commissioner for Public Sector Standards and the Office of 
the Information Commissioner.  I also now have the new jurisdiction of gas industry Ombudsman and soon will 
be the electricity Ombudsman.  The chances are that if people walk into level 12, 44 St Georges Terrace, one of 
us should be able to help them.  We have a single reception and all those offices are available to members of the 
public.  I hope that has led to significant efficiencies from the point of view of members of the public.   

The SPEAKER:  I am happy for the members to direct their questions directly to the Ombudsman. 

Mr J.E. McGRATH:  I refer to page 59.  One of the outcomes and key effectiveness indicators is confidence 
that telecommunication interceptions are conducted in accordance with statutory provisions, which obviously we 
would all expect to happen.  Given that phone taps have been in the news a bit of late, what is the level of 
telecommunication interceptions in Western Australia and what agency is using them?  Is it just the Corruption 
and Crime Commission?  

[9.50 am] 
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Ms D.A. O’Donnell:  I am not able to answer that question.  That is not an area in my jurisdiction.  I am the 
inspector under the telecommunications interception legislation and I inspect named authorities.  Those 
authorities are the Western Australia Police Service and the Corruption and Crime Commission.  Previously we 
inspected the royal commission’s intercept records when it was in action.  That is probably as far as I am able to 
go.  We do have a regular program of inspecting the records to ensure that they comply with the legislation, but I 
am unable to speak as to the quantities.   

Mr J.E. McGRATH:  Is the Ombudsman satisfied with the way in which phone taps are carried out by these 
departments?   

Ms D.A. O’Donnell:  Yes, I am satisfied, and have been consistently, with the records I audit.  I report to both 
the commonwealth and state governments on whether there have been any breaches in auditing records, and 
there has been none in the three years I have been undertaking that role. 

Mr J.E. McGRATH:  I am not sure whether the Ombudsman can answer this final question.  What rights do 
citizens have with regard to whether their telecommunications are intercepted? 

Ms D.A. O’Donnell:  I am sorry, I am not able to answer that. 

Mr D.F. BARRON-SULLIVAN:  It is indicated under “significant issues and trends” on page 57 that the office 
will receive around 1 600 allegations relating to public sector organisations.  If I am not mistaken, in last year’s 
budget the estimated number was 1 800. 

Ms D.A. O’Donnell:   Yes. 

Mr D.F. BARRON-SULLIVAN:  Of those, what proportion end up being proved, either in total or in part, 
against the agency concerned?   

Ms D.A. O’Donnell:  It is not always a good indicator so, if I may, I will step back.  What we may find on the 
way through an investigation is that an agency may discover that its records are inaccurate or it has made an 
error.  Before I conduct a formal investigation the agency may say, “We are sorry, but something has gone 
wrong; let’s fix it up.”  Therefore I would not necessarily find it substantiated if I have not launched a formal 
investigation.  On the whole, generically across ombudsmen Australia-wide, the percentage tends to be around 
two-thirds in favour of agencies and one-third in favour of complainants.  Those statistics reflect large 
organisations that have well-established processes and that on the whole are doing a reasonably good job.  In 
Western Australia it is a little harder because we may come to a view at different stages of the investigation.  
However, my feeling is that it is roughly that sort of proportion.  For example, I could compare that with a new 
industry, such as telecommunications, in which it is completely the reverse: there are poor practices, and lots of 
market activity, and very often the consumer suffers because the processes are at fault.  In our office it is the 
exception that the processes are at fault.  My experience is that invariably an agency will correct a deficiency 
once it is drawn to its attention. 

Mr D.F. BARRON-SULLIVAN:  Is your office able to investigate every matter that is referred to it and is it 
able to do so to an appropriate standard?   

Ms D.A. O’Donnell:  It is definitely not.  The percentage of matters in which I exercise my discretion not to 
investigate is, again, roughly comparable to that of other ombudsmen.  In my office it is about 61 per cent of 
matters that come to us.  The commonwealth Ombudsman exercises a discretion in around 60 per cent of 
matters.  The balance is always between matters of public interest or matters that have a systemic impact on 
agencies and matters that can be more appropriately dealt with by agencies themselves.  Part of the balancing 
done by an ombudsman is in receiving and investigating individual complaints, but also ensuring that the 
resources of the office are targeted at where they can make the most impact.  That is why we are very keen to 
ensure that agencies improve their own game and do a better job at complaint handling so that those matters do 
not come to us. 

Mr D.F. BARRON-SULLIVAN:  Is it a mix of applying your discretion and determining whether a matter 
might impact on the public interest, or whether there may be some implications in the systemic impact of the 
situation?  Is it a matter of balancing your discretion against the limited resources of the office or is it more a 
question of your finite resources?   

Ms D.A. O’Donnell:  We have finite resources.  I have put out an assessment check list and a fact sheet for 
members of the public to help them understand the way we make decisions.  If a matter meets our threshold 
tests, we will investigate it.  Because of our finite resources, it may take longer than it should, but if my 
assessment is that it is in the public interest to investigate, that will be done. 

Mr D.F. BARRON-SULLIVAN:  Obviously, though, if the threshold were broadened, you would be able to 
examine far more cases than you can now.   
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Ms D.A. O’Donnell:  That is true.  Again, that would not be consistent with the way ombudsmen nationally and 
internationally operate, in that they truly are an office of last resort for matters that just cannot be resolved within 
an agency.  That is one reason, for example, that Western Australia is a national leader in the focus on agencies 
complying with the Australian standard on complaint handling.  No other state in Australia yet has that onus on 
heads of agencies and chief executive officers to comply with the Australian standard.  My belief is that it is 
leading to the provision of better services by agencies for members of the public.   

Mr J.N. HYDE:  I am delighted that we now seem to have “Integrity WA” branded with nearly everybody 
together.  Previously you reported to the Joint Standing Committee on Anti-Corruption Commission at the other 
end of the cycle of reporting on oversights.  Under the new legislation, are you reporting to the CCC committee 
or have you been let loose?  

Ms D.A. O’Donnell:  We have not been let loose in the sense that the ACC committee consulted with me from 
time to time.  More often it is the Public Administration and Finance Committee and other committees that invite 
me, as they see the need, to address them.  I do not report to any committee whatsoever; I report to all of 
Parliament.   
The SPEAKER:  The report is actually to Parliament. 

Mr J.N. HYDE:  In the real world that means reporting to the Speaker, so you have no reporting obligation to 
any minister? 
Ms D.A. O’Donnell:  Not to any minister; to each house of Parliament.  For example, when I table my annual 
report or a report on any major investigation that my office has undertaken, I table it before both houses of 
Parliament.  That is my reporting arrangement. 

Mr D.F. BARRON-SULLIVAN:  Does the Ombudsman put in a bid each year for the amount she wants in the 
budget allocation? 
Ms D.A. O’Donnell:  Yes. 

Mr D.F. BARRON-SULLIVAN:  Does the Ombudsman receive the amount she bids for?  Has she received it 
this year? 
Ms D.A. O’Donnell:  Essentially, yes. 

Mr D.F. BARRON-SULLIVAN:  When the Ombudsman says essentially, does she mean that she has 
everything she requires? 

Ms D.A. O’Donnell:  The member will see that some money was taken out for the functional review 
implementation team across all government agencies, including my own.  I think it is important that we are 
consistent across the sector with those sorts of initiatives.  So, yes, essentially I have received what I requested.  I 
got some additional funding at the end of last year when the Commissioner for Public Sector Standards and I put 
in a request for funding for better communications to improve our web sites and our accessibility.  Also we have 
put in a request for what we have called the systemic investigation team - a virtual team, if we like - for both of 
us to have two extra full-time equivalents so that we will have the flexibility, if the need arises, to undertake a 
major systemic investigation under either jurisdiction.   

Mr D.F. BARRON-SULLIVAN:  Has that been approved in this year’s budget? 

Ms D.A. O’Donnell:  Yes. 

Mr D.F. BARRON-SULLIVAN:  Yet the appropriation is down on last year’s budget, even taking into account 
the capital contribution the Ombudsman referred to. 

Ms D.A. O’Donnell:  The reason for that is that the Police Service, which formerly came under my jurisdiction, 
has now been completely transferred across to the CCC.  There was some money left for any police staff who 
might not have found jobs but that has all been sorted out now.   

[10.00 am] 

Mrs J. HUGHES:  The second major initiative for 2005-06 on page 60 of the Budget Statements refers to the 
plans to hold the annual Australasian and Pacific Ombudsman Conference in April 2006.  How many delegates 
will attend the conference, and what benefits will it provide to Western Australia? 

Ms D.A. O’Donnell:  I am hoping that between 40 and 50 delegates will attend.  This conference is held 
annually by ombudsmen in the Australasian and Pacific region.  This year the conference was held in Wellington 
and was attended by 70 delegates from all around the world.  Next year I expect about 40 or 50 delegates to 
attend.  They will be primarily from the southern hemisphere, although some will be from the northern 
hemisphere.  The theme of the conference is integrity, transparency and accountability.  I will highlight two 
matters.  The first is the integrity coordinating group, to which I referred earlier.  Western Australia is one of the 
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few places in the world that has a combined approach by accountability agencies, and that is one of the 
innovations for which we are recognised.  The second matter I will highlight is the focus of government sector 
agencies on better complaints handling.  Again, Western Australia is leading the field in that area.  They are the 
two themes I hope will reflect well on Western Australia and inspire some of the smaller island nations in the 
Pacific in particular.  It is because they have small ombudsman’s offices that they are looking to us to assist them 
to build the capacity of their own governance models. 
The appropriation was recommended. 
 


